B QUAN LY NHA NUGC

OUY BAO TRI NHA CHUNG CU:

Tranh céi xoay quanh
quy dinh méi vé nguon thu

Cau hoi dat ra la: cac khodn thu ti phan sé hu chung la nhiing khodn thu nao va don vi
nao sé dung ra thu va quan ly khodn phi nay? Cau tra loi cho van dé nay van chua ré rang,

dan dén nhiéu tranh cai trong nhiing ngay dau thuc thi lugt mdi.

= LS. NGUYEN THI NHUNG ®

du thang 8-2024, cu

dan chung cu Botanica

Premier (quan Tan

Binh, TPHCM) bt ngd
nhan duge thong bao tit ban quén
Iy toa nha vé viée thay d6i tai khoan
nhan tién quang cio, phi xe vang lai,
dat standee... Day la nhiing khoéan phi
phat sinh khi stt dung khu vic s& hitu
chung ctia nha chung cu nhu khu vuc
trong gitt xe, sanh cho, thang may.
Diéu chinh nay duge thuc hién ngay
tir thang 8-2024, theo do, tai khoan
nhan cic khoan tién nay 14 tai khoan
kinh phi quy bao tri thay vi tai khoan
thu phi dich vy nhu truée day.

Tuong ty, cu dan chung cu Eco-
green City (quan Thanh Xuén, thanh
pho Ha Nbi) cling nhan duge thong
bédo tit ban quan tri. Tuy nhién, cha
dau tu (thay vi ban quén tri) sé& tiép
nhan toan by cic khoan phi trong
gilt phuong tién tai tat ca cac khu vic
trong gitt xe cua toa nha. Trude @6 it
ngay, ban quan ly da gii cu dan mot
hudng din khéc vé viéc thu va ndp cac
khoan phi nay. Ban quén tri va ban
quan Iy chung cu nay da xin 16i cu dan
vé viéc lién tuc thay d6i cac huéng dan
nop tién trong thoi gian ngin vita qua.

Dé phan biét, ban quan tri dai dién
cho cac chti s§ hitu nha chung cu
trong trudng hop bit budc phai thanh
1ap ban quan tri (nha chung cu c6 tu
20 cin ho trd 1én va c6 nhiéu chi s&
httu). Tuy nhién, ban quan tri sé chi
duge thanh 14p sau khi cht dau tu du
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an ban giao trén 50% s6 cin hd, do
d0, trong thoi gian chua thanh 1ap ban
quan tri, chinh chit ddu tu s& thyc hién
cac cong viéc ctia ban quan tri. Trong
khi d6, ban quan Iy 1a don vi quéan ly
van hanh nha chung cu, do chti dau tu
(hodc ban quan tri trong truong hop
nha chung cu da thanh 1ap ban quan
tri) chi dinh va ky hop dong dé thuyc
hién viéc quan 1y, van hanh phan sé
httu chung cia nha chung cu.

Vé cac khoan kinh phi sit dung cho
khu vie s¢ httu chung, quy bao tri sé
do ban quéan tri quéan 1y va stt dung cho
cac cong viee bao tri, thay thé cac hang
muc, trang thiét bi; trong khi d6, kinh
phi quan Iy van hanh do ban quan ly
thu va s dung cho cac cong viéc van
hanh thuong xuyén nhu bdo dudng
trang thiét bi, don vé sinh, bio vé...

Cau hoi dat ra la: cac khoan thu tu
phan s@ hitu chung 1a nhiing khoan
thu nao va don vi nao sé ding ra thu
va quan ly khoan phi nay? Cau tra 16i
cho vin dé nay van chua rd rang, dan
dén nhiéu tranh cii trong nhing ngay
dAu thuye thi luat méi.

Bo sung nguon thu cho
quy bao tri - quy dinh mdéi
cua Luat Nha 6 2023

Nhitng thay d6i, diéu chinh néi trén
cta cac ban quan ly, ban quan trj toa
nha chung cu chinh 1a nhim thuec hién
quy dinh méi tai khoan 4, diéu 153
Luat Nha 6 2023:

“Truong hgp nha chung cu ¢6 nguén

thu tit viéc khai thac dich vu d6i véi
phan s& hitu chung thi phai ndp vao
tai khoan kinh phi bao tri do ban quan
tri nha chung cu quan 1y hodc nguoi
dugce giao quan Iy tai khoan kinh
phi bao tri d6i véi truong hop khong
bit bude thanh lap ban quan tri nha
chung cu @ béo tri nha chung cu.

Ngudn thu quy dinh tai khoan nay
va 1ai phat sinh tit tién gii kinh phi
bao tri duge st dung vao viéc bao tri
nha chung cu”.

bay la quy dinh hoan toan méi cta
Luat Nha ¢ 2023, c6 hiéu lyc tir ngay
1-8-2024, nhim tao thém mot ngudn
thu méi, thuong xuyén va kha déu
dan cho quy bao tri bén canh khoéan
thu duy nhat 1a 2% gia tri cin hd nhu
trude day. Do Luat Nha 6 2014 khong
¢6 quy dinh riéng nén trudc day, cac
khoan phi thu duge tit phan s& hiu
chung nay van dugc tinh trong kinh
phi quan Iy van hanh do ban quan ly
thu va quéan ly. Tuy nhién, khac véi
khoan 2% gi4 tri cin ho duge quy dinh
rit cu thé vé cach tinh, thd tuc thu va
ban giao cho ban quan tri cing cac
bién phap cudng ché chi tiét & ca Luat
Nha ¢ 2023, Nghi dinh 95/2024/
ND-CP va cic thong tu huéng din thi
khoan thu méi nay khong hé c6 bat ky
huéng din nao rd rang hon. Su thicu
ving quy dinh huéng din trong boi
canh cac vin ban huéng dan Luat Nha
6 2023 duge ban hanh qua sat ngay
¢6 hiéu lyc cta Luat Nha ¢ 2023 da
khién chil dau tu dy an nha &, ban



Cac khoan thu tir phan s& hitu chung 1a nhitng khoan thu nao va don vi nao sé diing ra thu va quan ly khoan phi nay?

DAY LA QUY PINH HOAN TOAN MG1 CUA LUAT NHA G
2023, CO HIEU LUC TU NGAY 1-8-2024, NHAM TAO THEM
MOT NGUON THU MGI, THUGNG XUYEN VA KHA BEU

DAN CHO QUY BAO TRi BEN CANH KHOAN THU DUY
NHAT LA 2% GIA TRI CAN HO NHU TRUGC PAY.

quan tri, ban quan ly nha chung cu
gap khong it kho khiin va viuéng méc.

Truéc hét, cAn x4c dinh phan s& hitu
chung nha chung cu va ngudn thu tit
khai thac dich vu phan sé hitu chung
nay.

Vé co ban, Luat Nha 6 2023 ké thita
cac quy dinh vé viéc xac dinh phan s&
httu chung nha chung cu tai Luat Nha
¢ 2014, bao gom:

(i) Phan dién tich con lai ctia nha
chung cu ngoai phan dién tich thudc
s6 hitu riéng;

(ii) Khong gian va hé thong két cau
chiu luc, trang thiét bi st dung chung
trong nha chung cu;

(iii) Hé thong ha ting k§y thuat bén
ngoai nha chung cu nhung duge két
noi véi nha chung cu d6 (trit mot s6
truong hgp dic biét);

(iv) Cac cong trinh cong cong trong
khu vie nha chung cu nhung khong
thudc truong hgp xiy dung dé kinh
doanh ho#c phai ban giao cho Nha
nude/chi dau tu; va

(v) Chd dé xe cho cu dan (trit 6 t6).
Riéng chd dé xe cong cong cho ngudi

khoéng phai la cu dan thi khong duge
coi 14 phan s6 hitu chung nha chung
cu.

Ngudn thu tir khai thac dich vu
phan s¢ hitu chung rit phong ph,
thuong 1a tién quang cdo trong thang
may, sanh cho; phi gtii xe cua cu dén;
phi dit standee...

Cach hiéu khic nhau
vé nguon thu tur khu vuc
s6 hitu chung

Mot trong nhiing diém gy tranh
cii chinh 14 vé khai niém “ngudn thu”
tit viéc khai thac dich vu phan sé hitu
chung. Do khong c6 giai thich hay dan
chi€u nao thém cho cum ti méi nay
nén c6 quan diém cho ring “ngudn
thu” cAn duge hiéu 1a toan by doanh
thu thu dugc tt viéc khai thac cic dich
vu phan sé hitu chung nhu phi dd xe,
quang cdo trong thang may, va cac
dich vu 6 khu vuc s hitu chung. Theo
cach hiéu nay, tit ca doanh thu tit cac
dich vu nay phai dugc ndp vao quy bao
tri nha chung cu dé trang trai cho cac
chi phi thay thé, bao tri may moc, thiét

Anh: N.K

bi 6 khu vyc s6 hitu chung. Tuy nhién,
mot s6 ¥ kién khac lai cho ring “ngudn
thu” nén duge hiéu 12 phan lgi nhuan
con lai sau khi da trit di cac chi philién
quan dén hoat dong thay thé, bao tri.
Cu thé, néu c6 cac chi phi phat sinh
cho viéc thay thé, bao tri ¢ phan s&
hitu chung, thi chi c6 phan lgi nhuin
con lai sau khi da trit cac chi phi nay
méi cAn ndp vao quy bao tri.

Mot s6 dé xudt con dua ra phuong
an khau tri chi phi quan 1y, van hanh
tit “ngudn thu”, thay vi nop toan bo
s0 tién thu duge vao quy bao tri. Tuy
nhién, phuong an nay ciing gay tranh
cdi vi nhiéu ngudi cho ring n6 khéng
phtt hop véi muc dich st dung ngudén
thu nhu da quy dinh tai khoén 4, diéu
153 Luét Nha 6 2023.

Lién quan dén cac truong hop thu
va noép ngudn thu nay vio quy béo tri,
do trén thuc t€ c¢6 nhiéu hinh thite ky
két hop dong quan 1y van hanh giita
ban quén tri/chti ddu tu va don vi
quan Iy vin hanh (ban quan 1y) nén
ciing din dén nhiing cach hiéu khac
nhau vé nghia vu nép nguén thu vio
quy bao tri. Doi véi cac hop dbéng theo
hinh thic “thu ho - chi hd”, ¢c6 quan
diém cho ring ban quan 1y c6 trach
nhiém thu phi dich vu va sau d6 dinh
ky chuyén toan b6 sé tién thu duge
vao quf bdo tri. Tuy nhién, d6i véi
céc hgp ddng tron géi, khi ban quan
ly dugc giao toan quyén khai thac va
thu phi tit phan s6 hitu chung, thi c6
v kién cho ring khong can thiét phai »
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ndp vao quy bao tri theo quy dinh tai
khoan 4, diéu 153 Luat Nha ¢ 2023
ma ban quan Iy sé chu dong thu, gitt
va st dung vao viéc trang trai cac chi
philién quan.

Thém vao d6, viéc Luat Nha 6 2023
va cac vin ban huéng din thi hanh
khéng quy dinh vé thai han, cach thite
va thi tuc ndp ngudn thu nay vao quy
bao tri cling da tao ra cac tranh luan.
Mbt s§ quan diém cho ring ban quan
tri hodic chii dAu tu nén tryc tiép thu
cac khoan phi nay tit cu dan, thay vi dé
ban quan Iy thu hd va sau @6 ndp lai
vao quy bao tri. Khi dd, hang thang,
thay vi nop tat ca cic khoan phi vé tai
khoan phi quan Iy thi cu dan sé phai
nhd ndp riéng khoéan phi do st dung
dich vu ¢ phan s hitu chung (nhu phi
trong giit xe) vé tai khoan quy bao tri
do chti dau tu hoiic ban quan tri quan
ly. Nguge lai, c6 nhiing ¥ kién khac dé
xudt rang viée thu phi nén duge thuc
hién thong qua ban quan Iy nhu mot
phan ciia phi quan ly dinh ky, va don
vi nay sé téng hop va nop lai vao quy
bao tri theo lich trinh cy thé sau khi
théng nhat v6i chi dAu tu/ban quan
tri.

Nhu véy, c6 thé thiy ring, quy
dinh méi vé viéc thu phi khai thac
dich vu tt phin s& hitu chung cia
nha chung cu dang din d&n nhiéu
cach hiéu va cach tiép can khéac nhau
trong thuc tién. M6t miit, viée nay
rit can cic co quan chife ning nhanh
chéng vao cudc dé sém dua ra hudng
dan cu thé giap cac chu thé lién
quan nhu chi dau tu du 4n nha &,
ban quan tri, ban quan Iy c6 thé x4c
dinh r6 pham vi, cach thiéc thuc hién
nghia vu ciia minh. Mat khac, trong
thoi gian cho huéng din, cac cht dau
tu, ban quén tri va ban quan Iy can
c6 sy thao luan va phéi hop chit ché
v6i nhau dé xac dinh cach thiic thu
va ndp cu thé, vita nhim tuan tha
quy dinh méi nay nhung déng thoi
tao sy thuén tién cho cu dan khi nop
cac khoan thu dinh ky.

“Vilasia
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© o
Bi kién dao nhac -
o o
lieu Miley Cyrus
®
co vi pham
k) ~
luat ban quyén?
Viéc cong ty nam gid mot phan quyén tac gid ca khic
“When | was your man” kién Miley Cyrus va cac dong tac gia

bai hat Flowers mot lan nita dat lai van dé vé muc do gidi
han bao ho trong cac tdc phdm nghé thuat.

= LE THIEN HUONG

lowers” la tén
mdt bai hat néi
tiéng ctia ca si
nguoi My Miley
Cyrus - mot bai hat duge gidi tré yéu
thich, d4nh gia cao vé chat lugng Am
nhac va gin lién v6i doi séng riéng tu
ctia ¢6. Theo don dai ctia nguoi hAm
mo, Miley Cyrus viét bai hat nay nhu
mot thong diép giti d&€n nguvi chéng
cil ctia ¢o, dién vién dién trai nguoi
Uc Liam Hemsworth. Ciing nho bai
hat nay, Miley Cyrus da doat hai giai
Grammy danh gia.

Vu kién Miley Cyrus

Tuy nhién, nhitng 4m i xung quanh
bai hat nay chua diing lai. Ngay 16-9
vita qua, Cong ty Tempo Music
Investments d@ dé don ra Toa an
California cia My kién Miley Cyrus
va cac dong tac gia cia Flowers vi
cho ring bai hat Flowers di dao
nhai When I was your man - bai
hat ma Bruno Mars va nhac si Philip
Lawrence 1a dong tac gid. Tempo
Music Investments c6 quyén dé don
kién vi cong ty nay la chu s6 hittu mot
phin quyén tic gia bai hat When I
was your man, sau khi duge Philip
Lawrence nhugng quyén tic gia trén
bai hat.

bon kién cia Tempo Music
Investments nhan manh ring ban
nhac bai hat When I was your man
da duge ding ky quyén tac gid & My
vao nam 2013. Vao thang 3-2020,
vu nhugng quyén tac gia tit nhac si
cho cong ty cling da duge dang ky
tai Cuc Ban quyén My véi s6 ding ky
V9975D044 va ké tit d6 cong ty da
khai thac quyén tac gia tit bai hat nay.

Theo Tempo Music Investments,
bai hat Flowers cua Miley Cyrus da
st dung nhiéu yéu t6 vé giai diéu, hoa
am va ngbn ti cia When I was your
man, ké ca thiét k& am vuc giai diéu
(pitch design) 1an cht dé 15i hat va
su thay d6i hop xuéng. Cong ty nay
trong don kién cling cho ring ngay
tlit dAu ngudi nghe nhac c6 thé nhan
ra nhitng diém tuong tu gitta hai bai
hat mét cach dé dang. Vi thé, Tempo
Music Investments cho rang cAn phai
coi Flowers 1 mot tac pham phai sinh
cta bai hat When I was your man va
Miley Cyrus d vi pham quyén tac gia
cia Tempo Music Investments khi
sang tac Flowers ma khong c6 su cho
phép ctia cong ty nay.

Khong thé phii nhan ring c6 nhiing
diém tuong ty gitta Flowers va When
I was your man, ci hai bai hat déu
thé hién nhiing suy nghi va tiéc nudi



