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FIT Pricing Risk: EVN claims that projects without official construction completion
acceptance documents will lose FIT eligibility, but the MOIT has yet to provide official
guidance. )

RUi Ro Vé Gia FIT: EVN cho réng céc duw an thiéu véan ban chép thuén két qua nghiém
thu xay dung sé khong tiép tuc duoc hudng gia FIT nhung BCT vén chua dua ra
huéng dén chinh thic vé vén dé nay.

Dual Responsibility: Non-compliance with construction completion acceptance
regulations stems from both investor negligence and a lack of oversight by the relevant
authorities.

Trach Nhiém Hai Chiéu: Viéc khéng tuéan thu quy dinh vé nghiém thu hoan thanh xay
dung xuét phét tir cd nha dau tw va sw thiéu giam sat ctia co quan cé thadm quyén.

Inconsistent Regulations: The shift from construction-based conditions (Decision
11/2017) to operation date-based conditions (Decision 13/2020) has led to
complications in determining FIT eligibility.

Quy Binh Thiéu Nhat Quén: Sw chuyén dich ttr diéu kién duya trén xay dung (Quyét
dinh 11/2017) sang diéu kién dura trén ngay vén hanh (Quyét dinh 13/2020) d4 tao ra
nhiing vuréng méc trong qué trinh xéc dinh déi tuong duoc hudng gia FIT.

Strategic Dilemma: Authorities must balance strict regulatory enforcement against
maintaining Vietnam's attractiveness to foreign renewable energy investors.

Bai Toéan Chién Luoc: Cac co quan chirc ndng phai cdn bang gidia viéc thyee thi quy
dinh nghiém ngaét va duy tri stic hdp dén cda Viét Nam déi véi cac nha déu tw nang
lwong téi tao nwdc ngoai.

Promising Remediation: Ninh Thuan's successful incorporation of non-compliant
projects demonstrates a workable path forward within the existing framework.

Giéi Phap Kha Quan: Vigc Ninh Thuén thanh cong trong viéc duwa cac dw an khéng
tuén thi vao quy hoach cho thdy mét 16i di kha thi trong khuén khé hién tai.

Practical Approach: The most viable solution likely combines proportionate penalties
with corrective measures rather than wholesale incentive revocation.

Céch Tiép Can Thuc Té: Giai phap kha thi nhat co thé la két hop céc xt phat tuong
xUng véi cac bién phép khac phuc thay vi thu héi toan bé wu dai.



Following the inspection conclusions on power
projects outlined in Notice 3116/TB-TTCP dated
25 December 2023 from the Prime Minister and
Resolution 233/NQ-CP dated 10 December 2024
from the Government on addressing challenges for
renewable energy projects, the Ministry of Industry
and Trade (MOIT) issued Report 48/BC-BCT on 11
February 2025, updating efforts to resolve these
issues. Recently, EVN also issued Document
1010/EVN-TTD on 18 February 2025 concerning
FIT pricing policies. Let's take a closer look at
whether these challenges have been resolved.

Tiép theo két luan thanh tra vé céac dw én dién
duoc néu trong Thong béo sé 3116/TB-TTCP ngay
25/12/2023 cta Tha twéng Chinh pha va Nghj
quyét s6 233/NQ-CP ngay 10/12/2024 cta Chinh
phti vé viéc thdo g& kho khédn cho cac dw &n ndng
lwong tai tao, B6 Céng thwrong da ban hanh Bao
céo sb 48/BC-BCT ngay 11/02/2025 cap nhét vé
nhitng né luc gidi quyét cac vurong mac nay. Méi
day, EVN cing da ban hanh vdn bén sb
1010/EVN-TTD ngay 18/02/2025 lién quan dén gia
FIT wu déai. Chung ta hdy cung xem xét liéu nhiing
khé khdn da thuc sw duoc gidi quyét hay chua.

1. FIT Pricing: Still Unresolved
Gia FIT: Pang chor giai quyét

As of 11 February 2025, MOIT had not received
EVN’s report on resolving this issue. However, on
18 February 2025, EVN issued Official Letter 1010
to MOIT, stating: "Projects currently benefiting
from FIT pricing but lacking official construction
completion acceptance documents from the
relevant state authority will no longer receive FIT
payments." MOIT has not yet issued any official
response or directive regarding EVN’s stance.

Pén ngay 11/02/2025, BCT van chuwa nhén duoc
béo céo cia EVN vé viéc gidi quyét van dé nay.
Tuy nhién, vao ngay 18/02/2025 thi EVN c6 Céng
vén 1010 gt BCT. Theo vén ban nay, EVN cho
rang: “cac dw an dang duoc huéng gié FIT khi
chua c6 vén ban chap thuén két qua nghiém thu
cda co quan Nha nuéc cé tham quyén thi sé khéng
duwoc huong gia FIT dang duwoc thanh toan niva.”
Theo d6, BCT vén chua c6 y kién hay chi dao
chinh thirc nao lién quan dén quan diém cua EVN
trong van dé nay.

The key question remains: Will the authorities
revoke FIT incentives for projects that do not meet
the required conditions, reassess power purchase
agreements, and recover previously granted
incentives through financial offsets? Investors are
eagerly awaiting a resolution.

Do vay, cau héi then chét van a: Liéu céc co quan
c6 thadm quyén c6 quyét dinh thu hoi gia FIT wu dai
dbi v6i cac du an khéng dap (g diéu kién, dénh
gia lai hop déng mua bén dién va thu héi cac uu
dai da cap truéc do thong qua cac khodn bu trer tai
chinh hay khéng? Céac nha dau tw dang néng long
cho doi céu trd Ioi cho van dé nay.

Notably, according to Notice 3116, MOIT made an
error in advising the Government to expand the list
of solar power projects in Ninh Thuan eligible for
the preferential FIT rate of 9.35 US cents/kWh. As
a result, EVN incurred an additional cost of VND
1,481 billion (USD 59.24 million).

Dang chu y la theo Théng bao 3116, BCT da sai
s6t khi tw vén cho Chinh phi mé& rong danh séch
cac dw an dién maét troi (Ninh Thuén) dwoc hudng
gia FIT wu dai 9,35 US cent/kWh. Két qué la EVN
da phai chiu chi phi thém 1.481 ty dong.

2. Project Acceptance: Partially Resolved
Nghiém thu coéng trinh xay dwng: Giai
quyét mot phan

MOIT has received reports from 24 provinces on
addressing this issue. Five provinces - Binh Thuan,
Soc Trang, Gia Lai, Long An, and Kon Tum -
reported that although project acceptance
inspections were conducted, no official approvals
were issued due to challenges related to power
planning (under the Prime Minister’s authority) and
land use (under the Provincial People’s
Committee’s authority).

BCT d4 nhén duoc béo céo tir 24 tinh vé viéc gidi
quyét van dé nay. Theo do, ndm tinh bao gébm Binh
Thuén, Séc Trang, Gia Lai, Long An va Kon Tum
béo céo rang méc du da kiém tra cong tac nghiém
thu nhung chuwa ¢é vén ban chép thuan dw én do
céc vuéng méc lién quan dén quy hoach dién luc
(thuéc thdm quyén cda Thu twéng) va dat dai
(thuéc thdm quyén cia UBND tinh).

Many projects violate construction acceptance
regulations, but this is not solely the fault of
investors. Authorities also bear some responsibility
for signing power purchase agreements without
verifying whether projects had passed acceptance
inspections.

C6 rét nhiéu dw an dang vi pham quy dinh vé
nghiém thu céng trinh xay dung. Tuy nhién, déy
khéng chi la sai pham cuta riéng chu dau tw ma mot
phén trach nhiém ciing thudc vé co quan c6 tham
quyén khi ky hop déng mua ban dién véi chi dau
tr ma khéng kiém tra tai liéu nghiém thu hoan
thanh ctda duw an.

An important point to note is that Decision 11/2017
clearly states that meeting investment and



construction conditions is a prerequisite for EVN to
sign power purchase agreements and apply the
preferential FIT rate of 9.35 US cents/kWh.
However, Decision 13/2020 shifted the approach,
basing FIT eligibility on the project's commercial
operation date instead of construction investment
conditions. Since commercial operation dates do
not explicitly reference construction investment
requirements, revoking FIT incentives solely due to
incomplete construction acceptance is
questionable.

Mét diém déng chu y khac la Quyét dinh
11/2017/QD-TTg quy dinh r6 rang réng viéc dap
(g céc diéu kién vé dau tw xay dung la mot diéu
kién tién quyét dé EVN tién hanh ky két hop déng
mua béan dién va ap dung gia FIT wu dai 9,35
Uscents/kWh. Trong khi dé, Quyét dinh
13/2020/QD-TTg lai quy dinh theo mét huwong
khéc, thay vi ldy céc diéu kién vé dau tw xay dung
l1am chuén thi lai chon ngay van hanh thuong mai
cla dw an lam chuén dé xem xét dw &n duoc
hwong gia FIT wu déi. Tuy nhién, ngay van hanh
thwong mai dw an lai khong dan chiéu ré ‘rang dén
céc diéu kién dau tw xay dung. Do vay, néu chi cdn
ctrvao viéc dw an chwa hoan thanh nghiém thu xay
dung coéng trinh ma thu héi gié FIT wu dai cda dw
an thi chua thuc suw thuyét phuc.

In our view, FIT incentives have been a major
factor in attracting foreign investment into
Vietnam’s energy sector. Withdrawing these
incentives could lead to strong opposition from
investors and negatively impact the country's
investment environment. Authorities need to find a
balanced approach - penalising violations,
requiring corrective measures, and allowing
continued FIT eligibility could be a reasonable
solution.

Theo géc nhin cta ching téi, wu dai vé gia FIT la
ly do chinh yéu thu hat von déu tw nuée ngoai vao
linh vure ndng luwong tai Viét Nam. Viéc thu héi gia
FIT wu dai cé thé dan dén nhing lan séng phan
déi ter gi6i ddu tw va lam dnh huéng xau dén moi
truong dau tw tai Viét Nam. Do vay, co quan cé
thédm quyén can can nhdc phuong én xd ly hai hoa.
Theo dé, xt phat vi pham hanh chinh, khéc phuc
hanh vi vi pham va cho tiép tuc huéng gié FIT vu
dai ciing la mot huéng déng cén nhéc.

3. Land Use Conversion: Partlally Resolved
Chuyen déi muc dich si dung ddt: Giai
quyét mot phan

While MOIT is still awaiting reports from provinces
such as Binh Phuoc and Binh Thuan, Ninh Thuan
has reported completing corrective measures,
including:

Trong khi BCT van dang cho béo céo ttr cac dia
phuwong khac nhw Binh Phuwdc va Binh Thuan,
Ninh Thuén dé bao cdo hoan thanh viéc khac phuc
vi pham, cu thé:

(i) 50MW capacity of BIM 2 Solar Power Plant

- Previously located on improperly leased
land, it has now been included in Ninh
Thuan’s 2021 - 2030 Development Plan,
approved by the Prime Minister.
Phén céng suat 50MW cda Nha may Bién mat
troi BIM 2, truéc ddy ndm trén dia diém thué
dat khéng dung, nay da duoc cp nhét trong
Quy hoach Ninh Thuan giai doan 2021-2030,
tam nhin dén ndm 2050, duoc Tha tuéng phé
duyét.

(i) Phuoc Huu - Duyen Hai 1 Wind Power
Project - Previously in operation without a

formal land lease, the Provincial People’s
Committee has now granted land lease
approval for the remaining project area.

Dw an Nha méay Dién gié Phwéc Hikvu - Duyén
Hai 1, da dwa vao str dung ma chuwa cé thué
dat, nay da duoc UBND cép quyét dinh cho
thué dat dbi véi phén dién tich con lai cia dw
an.

MOIT has requested that the Ninh Thuan
Provincial People’s Committee report these
corrections to the Government Inspectorate for
review and approval.

Tuy nhién, BCT yéu cdu UBND tinh Ninh Thun
béo céo Thanh tra Chinh phd dé xem xét va phé
duyét két qua thuc hién.

4. Other Issues Mixed Progress
Cac vdn dé khac: Tién trién hon hop

(a) Planning Adjustments: MOIT has instructed

local authorities to review and remove
projects violating national defence security
regulations and major infrastructure planning.
However, these violations were not explicitly
mentioned in Notice 3116.
Bé sung Quy hoach: BCT d3 yéu cau UBND
céc tinh, thanh phé ra soét va loai bé céc dw
&n vi pham quy dinh lién quan dén an ninh
quéc phong va quy hoach céac dw an, céng
trinh trong diém quoc gia. Tuy nhién, cac vi
pham lién quan dén an ninh quéc phong va
quy hoach céc dw an, céng trinh trong diém
quéc gia khéng duoc é cép trong Théng Béo
3116.

(b) Rooftop Solar Projects: EVN is reviewing
solar power systems installed on agricultural



and forestry land. Currently, 14 provinces are
coordinating with local authorities to address
these concerns. Among the 15 provinces that
reported to MOIT, three - Lam Dong, Binh
Dinh, and Thua Thien Hue - confirmed
compliance or completion of land-use
procedures, while others are still reviewing.
Dw an Dién mat troi mai nha: EVN dang ra
S04t cac cong trinh dién mét troi trén dat néng
nghiép va lam nghiép, theo dé 14 tinh hién
dang phéi hop véi cac co quan tai dia phuong
dé gidi quyét. Trong sb 15 tinh béo céo BCT,
ba tinh (L&m Dbéng, Binh Bjnh, Thira Thién
Hué) xéc nhan da tuén thu hodc hoan thanh
tha tuc vé dét dai, trong khi céc tinh khac van
dang thue hién ra soat.

Overlapping Planning Issues (Titanium,
Bauxite, and Irrigation Projects):

Chéng Ian Quy hoach Titan/Bauxit/Thay
loii:

In Binh Thuan, the Provincial People’s
Committee proposed allowing 14 projects in
titanium mining areas to continue operations.
MOIT recommended resolving the issue
within provincial authority or providing legal
grounds for higher-level intervention.

Tai Binh Thuén, UBND tinh dé xuét cho phép
14 duw &n trong khu vurc khoang sén titan tiép
tuc hoat dong, nhung BCT da khuyen nghj
g/a/ quyét van dé trong pham vi thédm quyén
ctia UBND hodc cung cap co sé& phéap ly dé
dé xuét co quan khéc gidi quyét.

In Dak Nong, MOIT has not yet received
reports on resolving conflicts between energy
projects and bauxite mining zones.

Tuong tw, tai Pdk Néng, BCT chua nhén
duroc béo céo gidi quyét vé van dé chbng lan
quy hoach phén vung lién quan dén qudng
bauxit.

In Ninh Thuan, ongoing evaluations aim to
balance irrigation planning with energy
projects under the 2024 Land Law.

Tai Ninh Thuén, cac danh gia dang duorc thuc
hién dé can bang quy hoach thay loi véi céc
duw an néng luong theo Luét Bét dai 2024.

In Dak Lak, MOIT is still awaiting reports on
resolving conflicts between energy projects
and the irrigation zoning of the la Mor
Reservoir.

Trong khi do, tai Pk Lak, BCT van dang cho
bao céo giai quyét chéng lan quy hoach ving
twéi hé chira nuoc la Mor.

Addressing regulatory violations in Vietnam’s
renewable energy sector remains a complex
challenge. The FIT pricing issue is central,
affecting both state finances and investor
confidence. While some provinces have made
progress in resolving land use and construction
violations, a comprehensive solution is urgently
needed. Moving forward, MOIT and relevant
authorities must implement balanced measures
that ensure regulatory compliance while
maintaining Vietnam’s attractiveness to renewable
energy investors.

Viéc gidi quyét céc vi pham phép ly trong linh vuc
nédng luwong téi tao tai Viét Nam van la mot thach
thirc phire tap. Van dé lién quan dén gia FIT déng
vai tro cét 16i, dnh hudng dén cé tai chinh nha nuéc
va niém tin cta nha dau tw. Trong khi mét sé tinh
da c6 tién trién trong viéc khac phuc vi pham vé st

dung dat va xay dung, nhu cau vé céc gidi phéap
toan dién ngay cang tré nén cép thiét. Con duong
phia trréc doi héi BCT va céac co quan lién quan
phaéi thuc hién céc bién phap cén bang, vira dam
bao tuén thi quy dinh, vira duy tri strc hdp dén clda
Viét Nam véi céc nha dau tw néang lwrong téi tao.



ABOUT VILASIA
VE VILASIA

At Vilasia, we dedicate our full expertise and empathy to every client's cause. Our
aim is not just to meet but to exceed your expectations without introducing
unnecessary complexity or cost. With direct partner involvement, we ensure that you
benefit directly from our deep experience and specialized knowledge. We maintain
transparent, fixed fees, allowing us to focus solely on delivering the highest quality
service and the quickest turnaround possible.

Chung t6i danh toan tam, toan y cho moi van dé. Muc tiéu cua chung téi khéng chi la
dép (g ma con vuot ngoai mong doi clia khach hang béng chét luong chuyén mén
I4n hiéu qua kinh té. Luéat sw hop danh (partner) déu truc tiép tham gia xtr ly hodc
giém séat chat ché céng viéc dé bao dam réng khach hang huéng loi ter kinh nghiém
séu réng ctia nhiing ludt sw ky cuu nhét. Chung téi 4p dung murc phi minh bach, cé
dinh, va nhw thé ching téi c6 thé tép trung hoan toan vao viéc cung cép dich vu voi
chét luong cao nhét trong thoi gian ngdn nhét cé thé.

By fostering a culture of close collaboration with clients, Vilasia supports a broader
mission to encourage equitable economic growth and innovation throughout Vietnam.
We engage in every case with a full heart and a sharp mind, ensuring that the legal
support we offer is not just effective but also deeply empathetic and aligned with your
real needs.

Béng céach lam viéc sdu sat v6i khach hang, Vilasia theo dudi sty ménh thic ddy téng
trudng kinh té céng bang va déi méi séng tao trén khap Viét Nam. Chung téi tham
gia vao moi dw &n véi trai tim nhiét thanh va tri 6¢ séc bén, dé sw hé tro phép ly ma
chung téi cung cap khéng chi hiéu qué ma con thdu cadm séu séc va phu hop véi nhu
cu thuc té cua khéch hang.
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